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Kenneth Siegel

HE COMPTROLLER GENESRAL
OF THE UNITED STATES
w

ABHINGTON, D.C. 2058

-

%

pate: APR4 1977

MATTER OF: Departnent of State — Cartifving the
non-availability of Anerican~flag ships

FILE:  B-106864

DIGEST: (1) The use of Auerican-flag ships for
traansportation of effecrcs of Government
ermployecy is required Ly Section 901 of
Merchait Marine Act of 19546 when thosa
ships are available unless neceasity of
employea's migsaion requires the usa of
foreign-flag ship.

(2) Excessive delay occurring at either
origin or destinacion port in the loading
or unloading of American—flag ships may

. determine unavailability of those ships
under Section 901 of Merchant Marine Ant
of 1936,

(3) Section 901 of Merchant Marine Act of
1936 vests in Comptroller General final
determination of necessity for use of
foreign-~flag ship.

The Department of State's Assistant Secretary for
Administration, by letter of June 8, 1976, requests an
expression of oux views on an swendment to the Department's
Foreign Service Manual governing the use of foreign-flag
chips for the transportation of the household effects of
foverument employees,

The use of American-flag ships for +he transportation
of the household effects of Governmant employees 18 required
by saction 901 of the Merchant Marine Act of 1936, 49 Stat.
2015, as anended, 46 U.5.7, 1241(a) {(1970), when thoss ships
are available unless the necessity of the employee's mission
requires the use of a foreign-Fflag ship. The statute vests
in the Comptroller General tae final detarmination of neces-
aity for uce of a foreign-fiag ghip. In our decision of
March 15, 1962, B-106864, wa provided certain guidelines for
use by the Department of State in detarmining whethexr or not
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Amsxican-flag ships would be considared available in given
circumastances. These guidelines have beeu included in the
Depar¢ment's Foreign Service Manual, .

. The Department wants to amend the guidelines to cover
the difficulty the Departmen:t iz expariencing in getting
prompt delivery of household effects to the Embausy in the

Red Sea port of Jidda, Ssudi Arabia, snd several other unnamed

poate served by Persian Gulf ports. Severa congestion at
those ports nmay cause delays of from three to four sonths
for off loading of cargo from conventional type vessaols and
LASH barges, the only type of ocean services oparated by
Ansrican-flag ships between the United States and Paraian
Gulf and Red Sea ports.

The Department reports that scme foreign-flag carripzs
operate a roll-on/roll-off service directly from the United

States or in conjunction with American-flag carrier container-

ship operations via ports in Greece and Turkey. This service
reduces docking and unloading tima to 48 hours due to pref-
erential berthing arrangements at the various perts. It is
the position of the Department that the excessive deiay at
dcatination ports provides a ressonable justification for

the utilization of foreign-flag service.

The guidelines approved in our decision of March 15,
1962, as implemented in the Foreign Service Manual, providae
thac shipments need not be delayad in excess of 30 days at
the port of oxigin in order to use American-flay shipa. The
Departument contends that the logic of that position is based
on a determinctinn that unreageonable delay would occur 1in
holding goods for shipment. In the presant situation, the
delay is caused by difficultics at destination rather than
at tha point of origin, but the Department contends that

the underlying facstor of unreasconable delay is equally prezent

and g8 compalling a reagon for allowing tha use of foraign-
flag ships ix: both shipping situations.

In our decision of Mawch 15, 1962, wo said that we
", « o interpret a port serving the origin or destination
to mean a port which mey ba reached from . . . [a] place of

origin oxr destination without excessive extra cost and delay."

¥We also said that:
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"IThe availability of Americsn ships depends
not only upon the existence of acheduled sailings
of ., . ., [those] ships from and to ports serving
the orxigin or destinatfon of the shipment but
als> upon the pariod of waiting required to enable
s.e ¢ |those] ships to be used. Therefore, wa
buliave that a regulation , . . which prescriben
cxiteria for the use of . . . [a] delay factor
in the determination of the availability of
Angrican ships is proper." (Emphasis added).

The Dapartment has submitfad = proposed amendmeat to
the paragraph of the Manual which deals with the use of
foreign-flag ships. The parapraph, ag amended, would aliow
the uee of a foreign-flag ship vhen use of an American-fiang
ship would causa long delays st a destinatfion., The paragraph,
vith the smended povtion underlined, xeads:

"166.2 Standarde for Shipment

(Srate and USIA)

Posts shall exart reasonable efforts to analyze
schedules and tariffs on a woridwide basis in
routing effect{s] consistent with the following
standardz which are for guidance only:

-

* * * * '

"4, Foreign ships may be used for the shipwent
of furniture, and household and personal effects,
iucluding privately ownad motor vehiclea, when:

T S T B

"(2) Agents of Americsn ships cannot give
Teasonable assursnce that an .merican ship
schaduled to call at the port of loading within
tha time specified in subparagraph (1)

(=) Will actually cdlluit such port of
loading within 30 days as scheduled; and wiil
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acitually discharpe cargo at scheduled destinaticn
port within twa wecks after arrival regardless
of port congestion; and where agents of foreipn
ships car give such amsurance due to their pref-
erential berthing arrangements at the port.”

Subject to tha final determinstion by the Comptroller
General of the necessity for use of a foreign-flag ship as
required by section 901, wa concur in the use by the
autherizing officer of the propomed amendment to the Yoraign
Se;vice Manuzal as an additional guideline to determine the
necessity fcr the use of a foreign-flag ship.

. inii  Comptroiler General
Aack of the United States






